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Town of Middlebury  1 

Development Review Board (DRB) 2 

Town Office Large Conference Room 3 

Monday, October 26, 2015 4 

Draft Meeting Minutes 5 
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 Members Present: Rick Emilo, Don Keeler, Ruth Whitney, John MacIntyre, Heather Seeley (Alt) 

Members Absent: Kevin Newton, David Hamilton, Scott Foster  

Staff Present:  Jennifer Murray (Staff), Kathleen Wheatley (videographer) 

Others Present: Rodney Morris, Jackie Sullivan, Tom Sullivan, Anne Taylor, Paul Dorell, Greg 

George, Melissa George, Jonathan Martin, Barbara Blodgett, Lynda Burt, 

David Foster, William Wright, Irene Barns, Peter DeGraff (Otter Creek 

Engineering), John Tenny, David Hallam, Susan McGarry, Stephen Smith 

(Architect) 
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MEETING AGENDA 8 

• Minutes of 8/24/15 9 

• An application by the Congregational Church of Middlebury for Conditional Use review of 10 

a proposal to construct an addition to the Congregational Church, and for demolition of 11 

the Cobble House.  This property is located at 27 North Pleasant Street in the VRC zoning 12 

district. 13 

• An application by Melissa and Gregory George for a Conditional Use review of a proposal 14 

for a change of use from single-family home to rooming house.  This property is located at 15 

1299 Quarry Road in the ARR zoning district. 16 

• An application by William and Lauren Wright for subdivision of a parcel located at 1249 17 

Cady Road in the ARR zoning district.  The proposal would create one new building lot 18 

approx. 2 acres in size, with frontage on Cady Road.   19 

• An application by Rodney Morris for the subdivision of a parcel located at 432-436 Middle 20 

Road North in the MDR zoning district.  The proposal would create one new building lot 21 

approx. 0.5acre in size, with frontage on Middle Road North. 22 

 23 

Rick Emilo called the meeting to order at 7:02pm.  He read the warning. The public was sworn in 24 

at 7:10pm. 25 

 26 

1. Minutes of 8/24/15  27 

On a Motion by Don Keeler, seconded by Ruth Whitney, the Development Review Board voted to 28 

approve the minutes of August 24, 2015, as submitted.  Motion passed 5-0.  29 

2. Hearing for Middlebury Congregational Church, 27 North Pleasant Street. 30 

The DRB heard the application for an addition to the Congregational Church, as well as 31 

demolition of the Cobble House.  The DRB voted to continue to a date certain (Nov 9th) to give 32 

the consultants and Staff an opportunity to resolve some details surrounding parking and 33 

setbacks. 34 

Rick Emilo invited those representing the Middlebury Congregational Church to the come 35 

forward.  36 
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John Tenny, David Hallam, Steve Smith (Architect) and Peter DeGraff (Otter Creek Engineering) 37 

were present to represent the church and discuss the proposal.  38 

Jennifer Murray reviewed staff notes included in the agenda with the board. The request is for a 39 

conditional use approval of an addition on the North side of the Church and the demolition of the 40 

Cobble House. The addition will be used for church and community meetings, classes and 41 

functions many of which are now taking place across the street at the Charter House. This is the 42 

first time DRB has review the proposal but the proposal has been reviewed three times by the 43 

DAC.   The DAC had no further comments on the application after their last review. 44 

Stephen Smith (Architect) presented some details about the project. The size of the two story 45 

addition including porches is 8,023 sq ft.  The existing church not including the mezzanine is 46 

approximately 9,300 sq ft.  The average proposed roof height of the addition is 29.5 ft which is 47 

less than the maximum of 35 feet.  The applicant’s interpretation of the zoning regulations are 48 

that the church is not within the required setback on the Route 7 side.  The addition will sit 4 feet 49 

further to the West than the existing Cobble House but it is still about 12 feet within the 25 feet 50 

required setback along Route 7.  The applicant will need to request a waiver of the setback 51 

requirements. All exterior lighting meets requirements and will be dimmable recessed LED lights. 52 

There is a parking loss of 1-3 spaces depending on how the current informal gravel lot is 53 

measured.  54 

David Hallam talked about the reasons why the church wants to do the project. The church has 55 

grown considerably over the last 5 years and they would like to have everything together on one 56 

side of the street. They would like to avoid having to cross Route 7 with children for programs at 57 

the Charter House.  58 

Rick Emilo disclosed that is wife in on the church committee and is a member of the church. He 59 

however is not a member but offered to abstain from the discussion if so moved. No motion was 60 

made and no one raised any concerned about this relationship.  61 

Rick Emilo asked whether the existing parking is municipal parking or church property. John 62 

Tenny answered that is was church property and gave a brief summary of the sharing of parking 63 

facilities that occurs over the course of the week. Mr. Tenny indicated that most stakeholders in 64 

the area have parking deficiencies but given different days and times of use the situation works 65 

well most of the time.  66 

Don Keeler asked about parking availability at the Charter House and John Tenny confirmed that 67 

it would still be available for church use. Mr. Keeler expressed his approval of the project and 68 

appreciation for how well the architect has incorporated the project into the existing 69 

neighborhood.  70 

Don Keeler asked if there was any history to indicate whether other non-profit organizations like 71 

the church have received a waiver of the fee for a Parking Impact Waiver. Mr. Keeler suggested 72 

that a waiver of the fee be granted by the Selectboard if possible since church parking is used by 73 

public at other times when the church is not in session. Church representatives appreciated Mr. 74 

Keeler’s recommendation.  75 

Rick Emilo asked the Applicant to speak to the water and sewer impacts for the project. John 76 

Tenny said many upgrades were made recently when the kitchen in the lower level of the church 77 

was upgraded to a commercial kitchen. The Applicant anticipates there will be new sewer service 78 

for the new addition.  79 
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John MacIntyre indicated that the project absolutely improves neighborhood character and John 80 

Tenny indicated that the church envisions the new space will become an asset for the greater 81 

community.  82 

The Applicant indicated that the project will hopefully result in a deduction of energy resource 83 

usage.  84 

Susan McGarry, the priest at St. Stephen’s church, stated that as a neighbor of the church, they 85 

are delighted by the project and hope to see the Charter House continue its good work for the 86 

homeless.  87 

On a Motion by Ruth Whitney, seconded by Don Keeler, the Development Review Board voted to 88 

grant conceptual approval of the proposal by the Middlebury Congregational Church for a new 89 

addition and demolition of Cobble House.  The DRB also voted to continue this hearing to 7pm 90 

November 9, 2015. Motion passed, 5-0. 91 

The issues to be resolved at the final hearing include parking and setbacks. 92 

3. Hearing for Gregory and Melissa George, 1299 Quarry Road 93 

The DRB heard an application by Gregory and Melissa George, for approval of a change of use 94 

from a single-family home to a Rooming House.  Greg and Melissa George were both present.  95 

Before a review of the staff notes began, Don Keeler asked the applicants if they were aware of 96 

changes to Middlebury College policy regarding off campus housing and did they know the 97 

availability of college students might be reduced significantly in the future. The applicants 98 

indicated they did not.  99 

Jennifer Murray reviewed staff notes with the board. The request is for a conditional use review 100 

of a proposal for a change of use from a one family dwelling to a rooming house. The property is 101 

located at 1299 Quarry Road and is in the AR zoning district. Jennifer reviewed the definition of 102 

rooming house. There is an active zoning violation at the house. The house was rented this fall to 103 

4 college students without prior approval for a change in use. This is the first time the proposal 104 

has been before the DRB.  Ms. Murray reviewed the parking requirements for a rooming house as 105 

per the regulations. Comments from the Chief of Police and Director of Public Works both 106 

expressed concerns regarding access and safety with regard to parking.  107 

Don Keeler asked the applicant if they had any intention of subdividing the pieces of the property 108 

that are split by Quarry Road and the applicant said no, they have no subdivision plans.  Don 109 

Keeler asked the applicants if they were aware of the ordinance changes the Town of Middlebury 110 

and the Police Department were currently working on.  111 

Greg George asked if he could provide more details about their situation. Greg stated that the 112 

house and property has been in his wife Melissa’s family for 200 years. They are trying to keep 113 

the house so it might be available for grandchildren.  Mr. George described the property as a 114 

single family home with an accessory apartment.  They entered into the lease unaware that this 115 

would be a zoning violation, and they don’t necessary want to create a rooming house. They have 116 

a good relationship with the current tenants and want to be able to continue the lease 117 

agreement, which extends until May 31st.  They tried to rent the property to a single family but 118 

were unsuccessful in finding a tenant. They would like permission to continue their current lease 119 

and hope to rent to a single family in the future.  120 

Don Keeler expressed his concern that this might become another heartburn neighborhood like 121 

others have become where houses are rented to college students.  122 
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Don Keeler asked Staff if permission could be given to applicant for temporary use until the lease 123 

ended and then review the application at that time.  Staff reviewed some procedural areas that 124 

would need to be addressed first. For example, a plan that meets the parking requirements 125 

would need to be approved.  126 

Heather Seeley asked if you didn’t consider space in front of the garage as parking can you back 127 

out of the garage and turn around prior to entering the road.  The applicants thought you could 128 

but some members of the board disagreed. Heather also asked where the parking across the road 129 

was located and was there really in fact gravel in that area. The applicants said parking would be 130 

in front of the smaller structure and they thought there were 4 spaces there and that the surface 131 

was overgrown with grass but was a gravel surface. Don Keeler stated that machinery used to be 132 

parked there.  133 

Rick Emilo expressed his concerns about safety and the two knolls on either side of the property 134 

when traveling from either the East or the West. He also expressed his concerns about college 135 

students parking in undesignated areas. Mr. Emilo then opened up the floor for public comments.  136 

Paul Dorell offered comments about safety and parking. In his experience, students are parking 137 

with the rear of their vehicle right at the edge of the road so their only option is to back out into 138 

the road when leaving. His other concerns were about character of the neighborhood. In 139 

particular, he was concerned about noise and also the historic value of the house.  140 

Linda Burt spoke about her concerns regarding neighborhood character. In her experience, given 141 

the geography of the area, those living uphill from house can hear all the conversations and noise 142 

from the current tenants at the house as the sounds travels up the hill.   143 

Barbara Blodgett gave testimony regarding her experience living across the road from a house 144 

rented by college students for five years on South Munger Street.  This situation deteriorated and 145 

required several interventions from the local police. 146 

Anne Taylor spoke about her concerns regarding increased impact on municipal services with 147 

regard to the need for additional policing, and impacts on neighborhood character, the fact that 148 

the surrounding neighborhood is largely single-family, rural and quiet, which is why choose 149 

people to live there.  She thinks the proposal is contrary to the Town Plan goals of increasing 150 

home ownership and strong neighborhoods, as well as the Town Plan goal of the college and 151 

students not taking over housing west of Otter Creek.  Ms. Taylor inquired where the snow would 152 

be put, and how that would impact parking. Ms. Taylor offered testimony that the house was for 153 

sale for 1 year prior to this, which she observes does not substantiate the claim that the 154 

applicants wish to keep the house in the family.  Ms. Taylor submitted a petition signed by 155 

neighbor David Foster who was present at the meeting, voicing concerns about parking and 156 

traffic safety.  Ms. Taylor offered testimony that travelling from the East, you cannot see 157 

someone backing out of the garage until you are there, because of the dip in the road.  Even 158 

though the road is posted 40mph in that location, often people travel faster.  With regard to the 159 

terms of the lease, Ms. Taylor asked who will enforce it, and states that with no contact 160 

information and the landlords too far away to be effective, this responsibility will fall upon the 161 

local police department.  Ms. Taylor ended by saying that while the current tenants may be well-162 

behaved, she does not want it to remain a rooming house.  With Mr. Emilo’s permission, Staff 163 

read the petition into the record.  164 

David Foster spoke regarding his concerns about parking and traffic safety.  He described how 165 

unsafe this area has been in the past.  He is concerned for the safety of the students, and does 166 

not believe this is a safe spot to park and exit from. 167 
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Rick Emilo asked the Applicants if they would like to offer the DRB a response to any of the 168 

testimony heard.  Greg George offered additional information regarding the house being for sale 169 

previously. Until recently, they co-owned the house with another party and when an agreement 170 

could not be made to co-own indefinitely they were required legally to put the house up for sale 171 

until they were able to buy the house from the co-owner. He also stated that they would provide 172 

24-hour contact information to the neighbors and stated that they have other relatives in 173 

Middlebury would could also serve as points of contact for complaints.  174 

Don Keeler asked Staff if the Applicants could continue operating until May 31st and then review 175 

the application after the lease had ended.  Staff responded that the DRB may deny the 176 

application and at the same time recommend that the zoning administration not take action until 177 

after a certain date.  178 

Ruth Whitney expressed her concerns over who would enforce the parking requirements and the 179 

snow removal issues.  180 

Heather Seeley asked that it be clarified that to date no visits have been made by the police to 181 

the residence with the current tenants. To the applicants knowledge there had been none. 182 

Heather also brought up that parking and safety concerns might still exist with rental of property 183 

to a single family if that single family owned 6 cars.   184 

On a Motion by Ruth, seconded by Don, the Development Review Board voted to close this 185 

hearing and render a decision in deliberative session.  Motion passed, 5-0. 186 

 187 

4. Hearing for William and Lauren Wright, 1249 Cady Road 188 

The DRB heard an application by William and Lauren Wright, for a 2-lot subdivision at 1249 Cady 189 

Road.  Bill Wright was present to review the proposal.  190 

Jennifer Murray reviewed staff notes with the board. The request is for a subdivision review to 191 

divide a parcel measuring approximately 4.1 acres into two parcels measuring 2.0 and 2.1 acres. 192 

The property is located at 1249 Cady Road and is in the AR zoning district. This is the first time the 193 

proposal has been before the DRB and is a conceptual level review.  194 

Mr. Wright gave a brief history of the land, his steps taken so far and the reason for the 195 

subdivision.  In response to the Staff notes, he reports that the septic replacement area shown on 196 

the site plan is actually for the existing farmhouse, not the new building lot.  The engineer 197 

indicated that there is room for a replacement area for the new system, on the new lot.  He is 198 

requesting a preliminary approval from the DRB.  Mr. Wright explained that the two existing 199 

curbcuts onto Cady Road are actually part of a circular driveway used by the milk truck in the 200 

past, and have always been part of the original lot.  He has no objection to getting rid of one of 201 

them; it would be the one further to the west.  202 

Rick Emilio asked if the existing house is currently occupied. The applicant indicated that it wasn’t 203 

and would soon be put up for sale.  204 

Mr. Wright gave additional information regarding the current house driveway configuration and 205 

the reason for the additional curb cut.  206 

On a Motion by Ruth, seconded by Don, the Development Review Board voted to grant 207 

preliminary approval of the proposal by William and Lauren Wright for a 2-lot subdivision at 208 

1249 Cady Road.  Motion passed, 5-0. 209 

 210 
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Jennifer asked for input on what to include in the sketch plan determination letter to the 211 

applicant. Heather Seeley suggested that D.a.iv could be omitted but everything else included. 212 

The board was in agreement. The Applicant can return for final hearing when the final survey and 213 

waste water permit are complete.  214 

 215 

5. Hearing for Rodney Morris, 436 Middle Road 216 

The DRB heard an application by Rodney Morris, for approval of a three-lot subdivision at 436 217 

Middle Road.  Rodney Morris was present to review the proposal.  218 

Jennifer Murray reviewed staff notes with the board. The request is for a subdivision review to 219 

divide a parcel measuring approximately 2 acres into three parcels measuring 0.99 acre, 0.49 acre 220 

and 0.50 acre. The property is located at 432-436 Middle Road North and is in the MDR zoning 221 

district. This is the first time the proposal has been before the DRB and is a conceptual level 222 

review.  223 

The submitted survey shows three dwellings on the property.  The town tax maps show this all as 224 

one lot, measuring approximately 2 acres.  The Applicant proposes to subdivide and sell a 225 

separate 0.5acre building lot on the eastern side of the parent parcel, and retain the remaining 226 

acreage and dwellings.  The Applicant provided testimony that there are separate deeds 227 

describing a boundary near the center of the parcel which is shown on the preliminary survey, 228 

but that this boundary is not recorded on an official survey recorded in the land records.  229 

According to Staff, this means that from a zoning perspective this is all still one lot.  The boundary 230 

from the deed description is shown on the preliminary survey, and it bisects the seasonal cottage 231 

at the back of the property.  Don Keeler expressed concern for the location of the boundary lines 232 

on the survey as submitted. He pointed out the importance of not having structures and accesses 233 

split by property lines, and urged the Applicant to avoid potential future issues through selecting 234 

proper boundary line locations during this subdivision process. Rodney Morris indicated that 235 

because he owned both sides of the property the line could easily be redrawn by the surveyor so 236 

it does not bisect the cottage. According to Staff, there is no Zoning permit for the seasonal 237 

cottage dwelling and that matter would also have to be resolved.  238 

Staff asked the applicant how the dwellings are currently serviced by water and sewer. Rodney 239 

indicated that the seasonal cottage water comes from a well and the sewer goes down to the 240 

main house. The main house (left side, as seen from Middle Road) has a well and a leach field. 241 

The third dwelling is serviced by both town water and sewer  242 

Rick Emilio asked how the new lot would be accessed. The applicant indicated that a new 243 

driveway from Middle Road North would be created to access the lot.  244 

Staff read the density requirements for this district, which require 2 acres for a dwelling on well 245 

and septic, 1 acre for a dwelling on town water and onsite septic, and 20,000sf for a dwelling on 246 

Town water and sewer.  Staff pointed out that the three current occupied dwellings using 247 

water/wastewater capacity in the manner described by the Applicant would require a total of 2.5 248 

acres and this parcel is only 2.0 acres. Mr. Morris suggested that conditions be included to say the 249 

dwelling would have to be connected to town water and sewer within so many months. He would 250 

like the work to start next spring. Mr. Morris clarified that both dwellings are currently occupied.  251 

Ruth Whitney asked if motion could be made contingent on him getting the house hooked up to 252 

Town water and sewer if we could approve the proposal. Staff would not recommend this 253 

because the lot is technically nonconforming and a nonconforming lot cannot be subdivided.  254 
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Discussion continued on how the proposed lots might be reconfigured to bring the parent parcel 255 

into compliance with current zoning, and how to accommodate a subdivision of a new building 256 

lot.   257 

On a Motion by Ruth, seconded by Don, the Development Review Board voted to deny the 258 

application by Rodney Morris for a 3-lot subdivision, based on the fact that the parent parcel is a 259 

non-conforming lot that does not meet the density requirements of the Middlebury Zoning and 260 

Subdivision Regulations, Section 620.  Motion passed, 5-0. 261 

 262 

6. Deliberation 263 

On a Motion by Ruth Whitney, seconded by Don Keeler, the Development Review Board voted to 264 

enter deliberative session.  Motion passed, 5-0. 265 

 266 

On a Motion by Ruth Whitney, seconded by John MacIntyre, the Development Review Board 267 

voted to re-enter public session.  Motion passed, 5-0. 268 

 269 

On a Motion by Ruth Whitney, seconded by Don Keeler, the Development Review Board voted to 270 

deny the Conditional Use request by Greg and Melissa George for a change of use from one-271 

family dwelling to rooming house, at 1299 Quarry Road in the AR zoning district. Motion 272 

passed, 5-0. 273 

 274 

7. Other Business:   275 

Staff asked the DRB to give an informal opinion about whether a request by Denecker Chevrolet 276 

to increase the width of the driveway constitutes a substantive change, requiring a re-review by 277 

the DRB. The DRB did not think it was a substantive change and authorized Jennifer Murray to 278 

handle the change administratively.  279 

 280 

Staff asked the DRB if they recalled ever reviewing the final landscaping plan for the R.L. Vallee 281 

project, and the DRB did not recall reviewing landscaping other than what was shown on the Final 282 

Plans.  Members of the DRB recall the landscaping plan being developed between Town staff and 283 

the Applicant directly.   284 

 285 

Don Keeler asked about having a crosswalk installed on Weybridge Street connecting Otter View 286 

Park to the sidewalk on the opposite side of the road.  287 

 288 

The next DRB meeting will be on Monday, November 9, 2015 289 

 290 

8. Adjournment:    291 

On a Motion by Ruth Whitney, seconded by Don Keeler, the DRB voted to adjourn.  292 

Meeting adjourned at 10:05pm 293 

 294 

 295 

Minutes Submitted by Heather Seeley 296 

 297 


